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i- 1 , lfNays-none. Ordered that the same be certified to the House of Represenlta-
So the bill passed-title as stated. tives.

A; Ordered that the same be certifird to the House of Represent- A bill to be entitled an Act to increase the salaries of Secretary
tives. of State, State Treasurer and Columptroller's Clerl;;

J 'iHouse bill to be entitled an Act in relation to quarantine for the Was read a second time, and referred to the Committee on Exec-
"I·; In 'town of Jacksonville; utive Department.

'I-~ |Was read a third time, and put upon its passage, upen which the A bill to be entitled an Act for the relief of the heirs of Elizabeth
I' ( , 1 vote was: Deau, late of Dunval county, deceasedl;

1Yeas-Mr. President, Messrs. Balcldwin, Call, Dawkins, Dell, Eppes, Was read the second tilne, rules waived, read a third time by its
h : ,Eubanlks, Fisher, Hawes, Jones, Lamar, MeQuceen, Nicholson and title, and put upon its pas,age;

Welch-14. .Upon which the vote wv-.:
Nay-Mir. Baker-1. Yeas-Mr. President, Messrs. Baldwin, Call, Dell, Eppes, Eubanks,
So the bill passed-title as stated. Fisher, Hawes, Jones, Lamar, MieQueen, Nicholson and Welch-13.
Orderedl tllat the same be certified to the House of Representa- Nays-None.

tives. So the bill passed-title as stated.
A bill to be entitlel an Act to amend an Act relative to associa- Ordered that the same be certified to the House of Representa-

tions to construct lines of Telegraplh, approved Dee. 27, 1856 ; tives.
Was read a tlirdcl tiime, and put upon its passage, upon whichl the On motion, the Senate adjourned until to-morrow morning, 10

vote was: o'clock.
Y eas- Mr. President, Messrs. Baldwin, Call, Dawkins, Dell, Eppes,

Fisher, lawies, Jones, Lsmar, McQneen, Nicholson and Welch-13.
Nays-alMessrs. Baker and Eubankas-2.
So the bill passedl-title as stated.o-
Ordered that the same be certified to the House of Representa-

tives.
House bill to be entitled a-n lAct to fiS ancl define the boundary

line between Duval and Nassau counties; USDAY, January 11, 159
YVas read a third tiime and out upon its palssage, upon which the

vote was: Senate met pursuant to adjournment.
i· M ' l ~Yeas-Mr. President, Messrs. Bakler, Baldclwin, Call, Dawkins, Dell, A quorum present.
ti: ,I - Eppes, EubanklAsFisher, Hawes, Jones, Lamar, McQueen, Nicholson On motion of Mr. Eppes, the reading of yesterday's Journal was

acnd Welec-i., dispensed with.
',Nays-nonle. ................ Mr. Nicholson pursuant to previous notice, introduced
So the bill passed-title as stated. A bill to be entitled an Act to repeal an Act entitled an Act to
Ordered that the saule be certifie to the House of Representa- prevent trading with free persons of color in this State

tives. Which was placed among the orders of the day.
ose bill to be etitled an At to authorize Walter Lloy Bond The rules were waived, and Mr. Nicholson allowed to introduceHouse bill to be entitled an Act to authorize Walter Lloyd. Bond u rvos-oie

I* t t~Lo assume the management of his own estate; without previous notice,
NI.·~i ji Was read a third time andcl put upon its passage, upon which the A bill to be entitled an Act to authorize the Sheriff of Eseambia

vo t70te was: county, to collect Road tax;
Yeas-iMr. Presidclent, Messrs. Bakler, Baldwin, Call, Dawkins, Which was placed among the orders of the day.

Dell, Eppes, Eubanks, Fisher, Hawes, Joies, Lamar, McQueen, Nich- Also, to allow Mr. Jones to introduce without previous notice,
ti '1~oIlon and Waelch-15. A bill to be entitled an Act to change the name of Sintha Jane

Nays-none. 4 Burdoclk, to Sintha Jane Willis;
So the bili pmssedl-titled as stated, Which was placed among the orders of the day.

Also, to allow Mr. Hawes to introduce with4orut pr-evious notice,

1;~~~~~~~~1



[1 xI 344 sS345

^^B tj ~ | * A bill to be entitled an Act regulating the times for holding the Which was read, and the accompanying hill placed among the or,
^ ^B t! *''!Courts in the Eastern Judicial Circuit; ders of the day.
IE^^B i;' ,Which was placed among the orders of the day. Also the following:
1^^^*| i ,Also, to allow Mr. Dell to introduce without previous notice,The Judiciary Committee to whom was referred an Act to amen4
^^^* j *! 'iA bill to be entitled an At to change the name of the Town of 7 the laws of this State in relation to divorce,

Jasper, to that of Sevilla;
1^^^*r : ,i Mr. Eppes made the following report REPORT:
^ ^ | ' ''I 'jThe Judiciary committe to whom was referred resolution request- 
^^ ^_ i'~ 1 ing the Trustees of the Internal Improvement Fund, to establish That they approve the first section of said bill as designed for the

branch Land Offices in East Florida, protection of females, enabling as it does the Court granting a Di-
vorce to decree restitution to the wife of her separate property held

REPORT by, and in possession of, the husband at the time of such Divorce.
In their opinion, however, the Courts now have that power, upon
proper prayer to that effect, but to remove all doubt they recomt-

That they are informed that such an office or offices would facdmend said srio le aection also enables the Court to de-mend said section. The same section also enables teCutt e
tate the sale of lands ; they therefore recommend the passage of the cree possession to either party of the children, as shall be deemed
accompanying resolution. sequitable and proper by the Court. If there is a doubt on this sub-

Respectfully submitted,ject, your Committee think it should be removed.
^T.^ ^ J. EPPES, T~ The othor sections of said bill your Committee do not approve.

^ ^:Chm'n Judiciary Committee. In their opinion such laws are of doubtful policy at the best; and
Which was read, and the accompanying bill placed among the or- the changes proposed by the remainder of said bill are of the most ob

ders of the day. jectionable kind. The second section, for instance provides thattho
Also, the following :party complainant's oath shall be conclusive as to all matters alleged
The Judiciary Committee, to whom was referred a bill to be en- of a private nature, and your Committee cannot approve so radical

titled an Act giving certain powers to executors, administrators and a change in the law of evidence-a change too, from its delicate and
guardians, peculiar nature, which might in some instances, subject innocent

^^^^^^HJ U s ~ ~ ~ ~ EPR - jcharacters to the foulest aspersions
n~ :~i.REPORT:The remaining section seeks to provide for Divorces when the par7

1^^^^^*C.~~~~~~ .. ?;-1 ~~~~~~~~~ty applying for the same shall have resided in the State for "two
|^^^^ f ;i 'Your Committee approve said bill, and believe it will operate to months" and after notice by publication for thirty days. The ob-
^^^^^~U i enhance the value of the estates entrusted to executors, administra- jectious to this are too obvious to repeat. Your Committee there
E^^^^j' * :tors and guardians. fore, recommend that all after the first section of said bill be strick-
^^^^*1l ' ;The better to secure this however, they would recommend the fo out, and with these amendments, they approve the passage of the
|^^^B^H lowing amendment as a safeguard to the same same.
^^^ ; ^ ^SEac. 5. Be itfurtlter enacted, That the orders provided for in this T. J. EPPES,
^^ t 1 - [' ~ bill shall always be subject to the discretion of the Court, for good Chairman Judiciary Committee.

^^^*f- ;cause shown, upon petition signed and sworn to by such executor,Which was read, and the accompanying bill placeed among th
^^ H, : -' iadministrator or guardian, as the case maybe; and the said Court orders of the day.

,^^^^* : may require new and additional bond from such person before grant- Also the following:
^^^ B ;, ,ing such order, and in such sum or sums as he may deem necessary,The Judiciary Committee to whom was referred the petition of

^^^^* .; iconditioned to respond to any person interested in said property or one J. Stafford, from Hernando county, asking the passage of a spe-

1H 11'1'i estate for any damage or loss he may sustain by the misuse or abuse -a cial Act for the establishment of lost papers,
jf^ I iof the property or estate by said executor, administrator or guardian. REPORT:

i'^^1|.l ; With this amendment, they recommend its passage.n u Rt
I1 ! T. J. EPPES, That in the ase of the petitioner a peculiar hardship may exist

0Ch'n' Judiciary Committee. 44
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calling for relief but the petition is so The Judiciary Committee, to whom was referred an Act co'eeraxfunlling for reicS but tl~B petition is so 0-I ce
concueive the entire merits ef the case. tug Shetiffs and Coroners, have had theo aine under cousideratioxf

Laws are fow upon our Stntute Bookst, for the establishment of and beg leave to
lost papers, and your eonisswtte bmlieveO them sufficinlt for all such
purposes. As they do not Ucsirc, however. to prejudice the case of REPORLT

the petitioner, and not l:-Po\rvnnc cxactlv what he desires or wantY bill is to cemoel Sheriff
they recommenadthat s-ad putiuiea be laid upon the table. YoIr Comlmdtte 5.nd the obiect Of b inS i

Ilcbspctmily submitted, and other ofilcrs of the Courts, to exceute a!l uracss issued leg-ally
T. J. EPPES, to them, afflxing a penalty for frilure or fuir an- use returns.

Chairnman Judiciary Committee. The passage of such a law, yn)r Committe believe to be emit
Also the foflowing : nently necessary and useful, as it enabcls tih Cor' s to cor'pel obedi-
The Judiciary Commiittee to whomn was referred an Act to define nee to its mates. Similar laws ha bc'n adopted by other

the liability of enldorseirs of proipissory notes and other instr ent States, and have been found e ssetia' eo tAh nidlainisration of jus-
and place them on the samue footing with securities, ice, and your Commiitttee believe the ort rroSI<Id -prove of great

benefit, and they tcihr orc rec_.omed 
1

6 uy C ommittee
REPORT: T. J. E hPES,

Chaindrinaa T'vs dZc3?q`ST Co 'ittee,
That they believe the said bill will tend to diminish costs in the Which wans read, and tlhe aceomipsonyin r t-I'A pel among thM

collection of the class of debts to which it refers, and they therefore orders of the d-ay.
recommend its passage. The follduing Message, from the iou's- cf Representativcs wa

Respectfully submitted, received -
T. J. EPPES, Jannaj 10, 1859 .

Chm'n Judiciary Committee. lbs. Jom8 F
Which was read, and the accompanying kill placed among the Ho-. Piie Fe nt fteeae

orders of the da~y. I l OsiJan~ uf the Senate

.lso tse ommtwinh : Sir: Tbr eho11)use of Reisrese-utatsvcs have pessed the foliowinot0
The same cowsittee to wo i was referred a bill to secure the bills

fees of Clerks of the Circuit Court, in cirtain cases, Senate bill to be entited an P Act prcvitw fer e inc~orporatioh

Rj ii EEPORT: hf the Mexicau C E'~lf S'cn(_rnl a ! ,i 'nin Yradiince ed >iavigation
'companies, us 1 'iorid,.

J; Senate bill to bo cbrlitieut a -e /tto to amne-ndl '1 scvclth section of
Your Committee havehbad the same under consideration, and re the thirteentli ariotle co the Constintiota on c'is State

commend that said bill do not pass. Its object is to make the "re- Senate bill tn be enti'hl,:,? a Act t o wd Jo'orL- Sohla fClanmma to
cording fee" of all conveyances a lieu upon the same, and giving ½ 'establish a fo-ry across ';e Suv, nec riicx
the deed so recorded the dignity and force of an execution. In their House bill to be entifledai Ar p to chan~ge the tinse of holding
opinion this would be a useless and unjust encumbrance upon pro: -lections of Justice of ifo f'

perty, and they see no necessity for its passage, as the several Clerks House bill to be eiti L to change thlaw as to conveV-
of our Combti can demand their fees in advance, if they so desire. cnees; and

This privilege is ample protection to them, without such special Have rejectu:d"Senate hit P ft 'c ntitled an Act to incorporate a
act for their relief. espctbank in the ciy of Periioo

'il n~~~~~~~~~~~~espectfully submitted, vc-rv R Bsa,,Ctfallv,
Chm'u . J.eE tH, y1.HITO ,
Chm'n Judiciary Committee. clerl RcE-espnitatives.

Which was read, and the accompanying bill placed among thq Which was read, and the Clerk sebil Rpresed aiones thV ~ ~ ~~~~~rr Alof the foaowng ~rders of the day.
Also the following : The following mes-go frrm the Governor was received and read

I i
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| EXECUTIVE CHAMBRR, | The second section of the thirteenth article of the Constitutiou;4~ ~ ~ o Ju FNAS, TALLAHASSEE, Jan. 11, 1859. requires that in the passage of any act of incorporation, two-thirds
.lWon J aPcin SnaeIoflL OI each House must concur or assent. The question upon which IvPresicdent Senafe * suppose my Opinion is desired, is whether two-thirds of the members
SIR: I respectfally present the following nominations for the ad- elect of each ilouse, or only two-thirds ofthose who are present arellG G 1 ice and consent of the General Assembly: required to concur in the passage of an act of incorporation, and this

1f 1on-involves the question wunat ismeant by the use of the term "oouse.'dA.uctfoiroe Countny, aetGey Aest: ed reference to the 4th article of the Constitut ion defining the pow-
> iAuctioneor-George Arledge. -ers of the Legislative Department, we find it declared in the eighth

GcEdsdlen Cozu-hty section that "a majority of each House shall constitute a quorum to
Auctionelrs-Charles Biles, O. W. Pitminan, T. D. Wilson, Henry do business," &c.; in the ninth sectien that "each 1ouse may deter-W. Womack, Dennis Colson. mine the rules of its own proceedings," &c.; in the tenth section that

_ "each House during the session may punish by imprisonmenet, &e.;
Liberty County: in the eleventh section that "each hfouse shall keep a journal," &c.:

_Auctioneers-T. M. Franlklin, Joseph Shepherd, James A. Byrd. in the fourteenth section that "the doors of each House shall be open-AuionerT. Nasesa Co.nty . ed except on such occasions as in the opinion of the I-louse," &c.
Luber Melasurer and Inspector-Thomas B. Jones, If the term "Hlouse" here employed meant the whole number elec-
Auctioneers--Jaes . Sprattesur and Inspet Robert Wilsone., ted and not a sufficient number to do business, then in order to ex-;Auctionels--Jaes \. Sprat and Robert Wilson. , ercise the powers conferred in the sections referred to, it would re-

J ; i fiFor Fernanzdizna : quire the presence of all the members elect. Such a requirement
;Port Wardens-Jalmes G. Swalmi, Benj. W. Thompson, Rober n would enable a single member by absenting himself to arrest all leg-

Wilson, David T. Taylor and P. Henry Young. islative action. A construction leading to such results, it will be ad-
_Leo~~~ Gouzctl/: w~~mitted, is neither warranted by a due consideration of the sections

Auctioneers-il.~ H.~ Ieon CMouty: .referred to, nor by any precedent of which we have any knowledge.
mI· · i c~Auctioneers-re. H. Berry, H. T. Blockl-er and J. . Demilly. It is conceded that a quorum is competent to act for all the pur-
- !ii Cotton Weizhers-Robert Heir and John P. Coles. poses of legislation. The concurrence simply of a majority of such

Orange Counzy: -: quorum, or of those present if more than a quorum, is sufficient to
Auctioneer-Jebn Hughe~y, Jr, pass an ordinary act of legislation. An act of incorporation is but

AutioneVery-Jehn Hugsey, J cflly, an ordinary act of legfislation, and but for the second section of the
M . Vy. PERtlRY. M thirteenth article of the Constitution a simple majority of those pre-

On motion of Mr. Dell, the nominations therein recommended were sent if a quorum or more than a quorum, would be sufficient to passconcured in. i;t. What then are we to understand to be the meaning and intent
The following opinion of the Attorney General, was received and of the provision contained in the second section of the thirteenth arl

read: tide ? In my opinion nothing more than that in reference to an act
ATTORNE GENERAL'S .Orri, ~of incorporation the Constitution requires the concurrence of a largerTalTTORaEY GJNERALry OFFICE, 1 1majority (to-wit: two-thirds) of those present to pass it into a law

IRON. ~Tallahassee, Januay 10, 1859. than is required in the case of all other ordinary legislative acts.
,HO. JOHN FINLArSON, This view is strengtEeneld by a consideration ofthe 16th section

ii:~ ~ Sir:-The following resolution has been transmitted to me by the provides, that if after the re-consideration of a bill returned by the
Secretary of the Senate by direction of that body, for my opinion Governor without his approval "a majority of the whole aurmber electi;g ~ ,on the subject to which it refers, viz: to that House" to which such bill is returned "shall agree to pass thei· ~ " 1~Resolved by the Senate, That in the passage of bills granting bill, it shall be sent with the objections to the other House by whichcharters or for the incorporation of any company ih this State, or it shall likewise be reconsidered and if approved by a majority of the

, 'I ~ almaking any alteration therein, it requires fourteen votes ofthe Sen- iwhole number elected to that House it shall become a law."ii, ,~ ~ ate, under the present organization of said body." If the constitution intended that two-thirds of the whole number

,, I h~~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ,
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-Up~on which the vote wafs:
llected to each House should concur to pass an act of incorporation; Uowic thevot s, Eue was:

to same of ~~~~~~~~~~~~~~~~~~~~Yeas-Mr. President, Messrs. Gall, Dell, Eppos Euans, Hawes.

it is reasonable to suppose the sanle fonn of expression would have Keilt, Lamar and MeXueen-9.

been employed as in the case with regard to the Governor's veto. Nays-tiesars. Baker, Baldwin, Dawkius, Jones, Nicholson and

I am therefore of opiniom that the concurrence of two-thirds of Welell-G.

the members present, if a quorunm or mere than a quorum, is all that So the resolution passed-title as stated.

is necessary to pass3 an act of inco~i)OpTeron. So heresluionpase-tileasttaed
I, Iecessary to pss I ar very respectfully; &c., Ordered that the same be certified to the House of Represents-

I nm very re~~~~lec~~~1! S~~ $s,, b~ives.
M. D. PAPY.. I and Mr. Mctueen allowed to mae the fol-

Mr. Eppes inroduced a1 resolution req'restbiecr the Trustees of fat The rules were waived,anM.Meunalodtomkthfo

Mr. Eppes iin,:lient 
lowing minority report:

Internal Funpoveni nt Fld to auaarnteo interest en bonds of the The uiidersi'rned', a miembe-ir of the Joint Comimitt-ee on the part

severallRaiiro-d Co1 tpa nies of this State, who have accepte dthe Act of the eouse to ut with Sen te Coiiiitee on die subjeets embraced

hpproved L ta v 0, ] 055; a ntein thetGovernor's Message, rehaitiv to uld t'lorlx-: Railroad Compa-

Which v ·r~n'"el~ed sThi~ong the orderls of thes clay.rzv. ny, touchring its op~eiatl~ons under the 10 SI ItLcjisoit o1p til act of 6oth

Mr. Niche u-i inrolduced A resolution to obtain the sense of the

of X/<VII Forid~ in regard to annexation to the ~~'e of A~aJanuary, 1855. Jiulo.n as the Internal Linprovement act, beling un-

eople of F oriable 
to 

dgaie 
entilely utith the report 

toe ofita'of 
said Joint

rI r8c amongtheordrsoftheday Committee, nti difleyin fundwi meit t re ly in seint e particulars, asks

Whici the orders cf~e~l~7~; :leave to reselnt this Miniiiy Reprtl

OPDVPS OF TN. jwy . The undlersigned agrees fu'm viIh so much oi the Report of the

OED mFajority as e A-.essos their coinvicLion of the pl~ niriety o. the course
co.-&nc tli Go crno inblin-inl. t tie niteriiioa Of tile

Resolutii on&er±- Shoal river a nrovzinrle stream; pt ,f his Excellency the Goxen 01 iIe

1; ,a a ' t, General AsseimbIly the mattefs iete:red 0 ti' Joint Commnittee for

titles and pt r1 Žen d tisic, rul-u n waivedd, read a third time by its their investiaion. Yet whilo he exq ss is his stlisf'et"1oI with this

Upon title, and i?"t vo"" rae" """""B"; 
0course, in view of the hinct that it wxi l aflo.l il'' people an opporta

Yeas-tn'1 ~i e I-u s L aker, Ba'dw:n, Call, Dell, Epp nib' of investioahic!Y for· the n c es thie weo-iii of thei In ternael Imt

ebaks, rc ds'e e31 , . B aker Braldin, Ca iclso and provement sytelm,lhet id tEp e p01 
'iu i Lv of dissenting respect-

Welh-I 
. I fully from so jnh o i i'ilce urIiMsag ssek

Welch--iAl 
organisied (.is behilg) pediaps

of "the prnj-,(tC 1)0 Upon wvhich it was(ii Eub~zn~a, famesNsys-jlor~c,;·9-··, I~ci Lamr~o- E~c~der-;n, Micho~sn and fully fi~omso mnc of his ~~cellc-nsp~s If taie peopng der icd it

So the R~,solntio" rsc2-21-titlcd as stated. junobjectinaah-ie." If the people der.ied it eeffadioPnt to permit the

Ordered; Ilat mel~-ic be cdrtified to the J-Th~e of R~epreCsenta; Legislatur~e dlirectly to "pledge th~e himh andI Lglueit of tb3 State to
raise funds ie ni'd of mily corporation" and proibitcd them by tli

tives. 
I i~iuto:i~c-~rsllosf~n doirl:g so, how ' locs 'the Pirincli

Resolutior, recrc'uillog theo Trustees of tile Interual Improvement Constitution in Cexpress termis from. duui-an soz ie . P ted becoprn

gcnm-o ½ -tracrcs en bonds of the several lailroad pop-ie pnwihteitrarnpoen~ vtr s vsinge bcme-

/i: Fund to @ i B ce compa- !·'unobjectiefnalblo" by reason of the LcEirla.tlre of 1055 haing era-

nies of thiz 13"'ae Lave aeeted the Akct, approved January 6 tSae n

1855 ;f Iha ~lat-,;i~ilo -a7~ acccg~od the eici, a~ppro~eci der~usry 6 nated a trust thud out of the entire pntlie dorl".in of the St ito , and

1r 1855g 
to 11cc persons, not as citizens, hut as iunctionaries of

,Mr. Bakor mov set theia resolution be laid upon the table until the govertnrelnt, by vhetut of their oficial positios, as Goveror,- At-

to-morrow, 
n~l

i~i U~on w~iv -o~if~n i~e 7"" an~l na~rswere called ior by P~essrs torney G;eia7rcd,. tompir1·olier· 4c. 4ec., ini perpetiu- l suaccession, to
Upon - n-r th a yeans ean nays were called for hb yMesrs. pledge thef s of the State at 'la, hosed upon the credit of the

The vetn 
proceeds of thle Aies of this public domlain, for the payment of the

interest upon tI s Bonds issued by these "corporations" to raise funds

;· P~~~~~~eas-M~r. Prcsidert. 1,kzssrs. BaL-r, Baldwin, DawkLins, Jones- ~ nai"o I vrnsles.

Xhicholsonl VluelcB-V7. i in aid" of th e s.
A4nother deparl~inent of the Govuernmeo aig h we n

Navs-!i(,c!ro C 1 Deli, Eppes, Eubanlks, ilawes, Keitt. Lamar AohripiLnetfteGvrmnthaviongt the poxvertan

bnd Meps--iiI~i~i~s, C~i!ueen-8. l, Eppes, Eilban~s, Ilaweq Reitt, Lrrrnai being chargi~ed wtth the duty of giving interpretation to the Consti-

So the motion wee lost. 
pution, causes the undersigned to refrain from expressing (as a mem-

The resolution was read anid put upon its passage; j fer of the L-gislature) any opinion on the point whether the "hibor7

'I [ £~~~~
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~ ~~~~~35283,,;''~~~~~~~~~ ii ~~~~b~~~~ad the best of the bargain, and that the Company will be compell-i. ; 3 al system of internal ilrprovemenhs" said to hrave been organisede Jed, in a short time, to erect other and better structures at their ovwncolsonance with the 2nd Section of article 11 of the Constitution pnaided expense, which must eat largely into the earnings of the

ii ~ ~ may not cooflict in letter and spirit with the 13th Section of the is3t road and postpone the period at which they otherwise might have~i t artice flReo E Rut elble p a ssing to another subjtcos h e w il baybeen enabled to pay the interest on the bonds, and thus at an earlier
t at e believes the people tlage will not fil to se that wh.t hey day relieve the Trrust Fund, yet believing that in good f a ith the bonds
understood to be tweedle-dum, hai~s ingeniously been made to rcpr& -w r pleI w ud a vs un ersentd to b e t weedle-du m l ~ S h zyeiously been dldde to rwpre-ere applied, I would advise that this matter also be disposed of inisent t heedmat-dermoeitaele. cnetdihteduesotlike manner wvith the firstjint coxmm ithaers m ,ore intimately eonnted nith the duties of the unesge 

3. With regard to the certificate of Mr. Dancy, State Engineer,
i. i hjoint committeeh tcoe indfersianed ill state briefly the conclusions to as to the " continuous " grading of thirty miles of road between the

~ orhici1 he ha~s ear-ne after careful consideratioll of the evidence. 50 and 80 miles station, it is not disputed that this certificate was
1st. It apc-pears that the one hundred thousand dollars of Bonds false in fact. But it is attempted to be set up in his defence andauthorised by the act of the 6th of Janualry 1855, to be issued for that of the Company, that he constituted himself a judge ofthe spirit

the erection of structures necessary to cross fiom "Amnelia Island to of the law and felt himself atorized to o beyond the latter of the
the wet sid of Nssau iver, ofathnotaexpended in strictfI authorized to go beyond the Jatter of theithe vest sithe otNhssau l r ivef t as not ea xpended in stmiaet confelr same in giving his certificate of the existence of certain facts, such

amity with the dietter of tle cvibtm tlatc the d oad as made to take as the ' Coltinluons grading Of 30 miles" of the road, hbecause he had
tanother ir the lnf:e or thaeoela platd in the sactmisn o ieh gave an learned that the TTrustees were ahout toseparate, olr had separated, andetension to te line f the Road so e n iles or toten tboutsh- because he believed that the road would be " continuously graded"This I arn not disposed noa t mahle objection to. Itt igcht veryoull before the contractors would be in possession of the bonds; and fi-

oell; that drose l o ft ramed the bill srue advised tw1at s-lh wooled nally because he was urged by the contractors to give this certifi-be the direction of the road. and that the sim named was intended X eate. I confess that on this point I went upon the Commnittee withlto be applied as proposed. IYet vilo tile road wvas about to bea prejudices unfavorable to the Company, in addition to the prejudicep
ii| ~ ~ constructed, another and better direction mnight be de!ermined 0on, which I entertained against the systemi and which the present inves-

compatible wzith the strictest honesty of intention-and on this point tigation Ihas failed to remove so far as the system is concerned, byv~ 1~I am williig to give it as my Opinion, that the Trustees should not, disclosing the fact that the contractors who urged upon the Engineer
h S~for thrnt cruse, impede the progress of the eonstruction of the road the reasons given to induce hnn to give this certificate, were at the

2. Wlith regard to the trestle and other structures aeross " Afei time stoAkmloldes andbiretol-s il this company, as well as contraa.ii~i lmarsh," it appeals from" the evidence that the whole one hundred tors for the worl on the road Jistice requires that I should hereithousaind dollars in boands was given for the construction of the same1 say, that the President of the Company on his oath states that hb
and that Mr. Bradford's estimt 7 vsmd pnacs rsei oentdcae hth had noand thatiltais, .wiIradilycdous estimste tas made r poln a cash oir speeime was not within the State at the timne, and also that the Secretary of
basis, Ndlii 1h r -adily accounts for the diferenlee between his estimate the Company, under the same solemnity, declares that he had no

$ ~~~~~~and the actual cost to the theeCompanytunderethedsamWand the actui l st is to te e Copallny. 
knowledge to the contrary of the certificate.WheGe it is ra embelrd athat an applicrtion was made to the pres. It is incumbent, however, upon the General Assembly, if they

, ~ ; ~eut General Assembly for aulthol ity to sell the bonds of the State, i. make any recommendation to the Trustees in connection with the~ A:v slued byi authority of a previous Legislature, at less than theirpar matter, not to lose sight of the fact that the person who gave thisvalue, it will not appeal strange that Railroad bonrds should have certificate was an officer of the State, whose duty it should havebeen sold or given in exchange for labor and m"atelials for the road been to resist importunities vhich he had every opportunity of know-at a valuation less than par. But even giving the benefit of this ad- ing were contrary to the fact.rmission to the Floric a Railroad Company, the weight of evidence My own opinion is, that the Trust fund has received damage, bytouching this structure inclines me to the Opillionl that a better and having guaranteed the interest upon the Bonds which issued previ-more substantial one might have been erected for the proper mar- ous to the time vheu they were requied by law to have been issued,;1 R jrket value of these bonds. The structure as it now stands, secured and that the Trustees should ascertain the damage and obtain in-
II!lj>;by pins on top, and without braces or oroltice and tenon joints, may demnification for the same; and in this connexion I would recom-and probably will last as long as the piles which are driven into the mend to the Trustees, as a protection against like practices, to ap-

· si~~ s ;marsh vill endure, subject, as they are, to the attack of the salt water point a competent Engineer, who can be relied on, as well for skillworm, known to be very destlructive to submerged wood in a few 45id I: C~iyears. In this matter; although !1 think that the contractors have
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in ihe line cf' his duty ;s for, integrity of cl aracter, to miiake frequeind
examinations of the several roads in constnicntion. and report their.

condition at stated times. And before Iaving , this subject I would het, but that 'all action &iereon must be confined t6 tere
suggest that the interest of the State requires thit the several Rail. coming from the people through their representatives;
roads receiving, or hereafter to receive, the I'eneit of the jnternal 2. Therefore resolved, That the Trustees of the Internal Improve-

4 improvement act, should he required to conmpiy with the recommen, ment Fund be and they are hereby advised to continue to guarantee
dations of the Governor in receiving a Director on the behalf of the the interest upon the bonds issued and to be issued by the several

2'ii State. Railroad Companies of this State, upon their full compliance heeC

ny is exceedingly he aft~~~~~~~~~~el. with nil the p'e~reqnisites contained inthe act approved 6~th ofWith re-ard~· to the quanr~tit3T of Avater ntL Ced,'Ll K-I', th etli.aft 'do for and entourage a lib

ny is exceedingly conflicting, and still each might truthl- January, lpts, entitledaean act to provide for and encourage a lib-
Some seasoiis of the year, ow%,ing to the pievailing winds, it is well e.ral system o± internal Improvements.

known to all on thle coast (includi nugmseh ) tla the fall of the R aCtfilly submitted, WCMALONEY.
tide is scarcely perceptible--; wvhile durina the wivter season, while

northers prevail, the water is almost entrely d iven out and the rise Which *aS receted, and so copi
at suph times is, in its turn, scarcely peiceptihle. But wvith regar4 printed.
to the right of the Florida Raii'oa4 Company to carryd their Road The rnlesk wier waived and MrT. Dhwins allowed to intro nca
to Cedar Keys, in my opinion, it does not depend upon the quantity A bill to be entitled en Act renul`ting constables' sales in the
of water in its harbor. It is true by the ternys ot the original Char, - 'counties of Jackrsosl M shington and olmes; 
ter of this company, they 'were required to caujy thejr road to some Which was priced aimong the orders of the day.
point on the Gulf of Mexico, having suffictent outlet for sea Steam. House resolutson vor adjournment, was taen from the table;
(rs. But by the 4th Section of the Internal lmprpvement act, b On motion, the sate was again laid upon tbe table.

line of Road "1from Amelia Island, on the Atlantic, to the waters of Rouse bill to be entitled am Act giving certain Powers to Execu-

Tampa Bay in South Florida, Wit7, aut extension to Cedar Key in East tors, Admiristiators and Gnurdians;

Florida," is specifieally designated as an object of "proper improve. The amendlnifts r'ccoe~''cndcd by the Judiciary C'dnmitteto

inent to bo aided fronm the internal improvement fund," and by the 'this bill were adopteld

amendment of their Charter at a subsequent day, the original termj Mr. Call offered the folldling additional ahen-adments;

were modified in this particular, and "Cedar Key" by name was Strike out the words "xecutors and AdmAinistrators," whenever
J, substituted for the point or points on the Gulf having such outlet for they occur in the 2d, 3d, wid. 4th sectiohs of the Act, also, strike oat

sea Steamers. In my opinion, if the Harbor of Cedar Key con- all after the words "Probate" in the 4th section, and add "but such

tained even less water than it does, or instead of water did it contain Guardian shall receive no cnompensation fcr his servicet beyond thq
¾molten lead or liquid fire, their right to go there and to receive State anmount of fve per cent. on the nett income of any plantation;"

aid in going there cannot now be controvertPd, either by the Gene. 'Which was adopted.iral Assembly or the Trustees. The bill as amended, was rehd a third time and put upon its 'pas

1i , :ji For these reasons, I offer the following Resolution: j sage;

Resolved by the Senale and House of Representatives of the State
of Florida in General Assemibly convened, That whereas, the Legis- Yeas-Messrs. Baldwin, GCait IDaV'iiDlEuak1Hw~
lature of this State, in 1855, did by law create a trust fund ptit of the Jones, Keitt, Lamar, MoQueen, Nicholson and Welch-12.

internal improvement lands and swamp and overflowed lands, and Nays-.none.
did by said act "irrevocably" vest in certain Trustees said lands and So the billpassed-tite as stated.

all the funds arising therefrom to be applied to certain purposes Ordered that the same be certified to the House of Representa-named in said act: and whereas, until the Judicial Department of tives.
A bill in relation to Cc~y @~isior this State, shall have passed upon the competency of the General

j:/ Assembly to make such act, np power upqn the part of this General Was read a third time and put upon. its passage, upon which the

Assembly is recognized, compatible with good faith, to control the 'ote was:

action of the said Trustees, or to impair th rights acquired under si Yeas-Mndessrs. Baldwin, Call, Dawkins, De11, Eppes, Eubanks1Jawes, Jones, Keitt, Lamiar, MoQueen, Nicholson and Welch-iS,

Nays-none.f 'So the bill passed-tite as stated.
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~~~~~~1~~~~ ~ -

i,' : I:
. ,,e

'iI i 3SB 3537

'j ;1 . ,rdered thatr the saiUe be certified to the HEoue of Reprentf- S6 said bill passed-title as statedl.ii -ives. Ordered that the same be ceitified to the House of RepresentWA
'. | f E~House bill to be entitled an Actto change the naime of Alexander . tives.

!1t 2 ~Was read the first time, rles waived, read a seeond and third time . nld reading on to-morrow:
1. I S 3nd pa t upon its pascoige upuonl whichl the vote was: House bill to be entitled an Act to authorize persons residing on

Yeas-Mtessrs. Call, Daw~klins, Dell, E1ppes, IHawes, Jones, eitt, launds within the exclusive jurisdiction of the United States, to vote;
Lainar, MIcQueen andcl Niecholson-10. House bill to be entitled an Act to amend an Act relative to the

Nays-Mjessrs. Balcldwin and Enlbanks-2. paymnent of Jurors in Justice Courts;
So said bill passed-title as stated; Eouse bill to be entitled an Actthebetter to define the boundary
Ordered that the same be certified to the House of Represen- lines of the county of Putuam;

tatives. House bill to be entitled an Act for the relief of James AI. Smith,
A bill to be entitled an Act regulating the times for holding the Sheriff of Gadsden county;-

Courts in the Easteii JvudicialCircnit; House bill to be entitled an Act to equitably divide the taxes col-
_Was read a secid time, and referred to a Special Committee, - lected in Dtuval and Clay counties, for county purposes;

consisting of Messrs. Call, Bralie and IKeitt. House bill to be entitled an Act to repeal an Act entitled an Act
*jii· llHouse bill to be entitled an Act to provide for the eonsolidation to amend an Act entitled an Act for the protection of fisheries on the
*~f ~ ~ of the statutes and the compilation of a code of laws of this State; coast of Florida, approved Dec. 31, 1-850;
I!}~~~ >>Was read a secondcl time, and indefinitely postponed. House bill to be entitled an Act making an appropriation to sup-

*m ;On motion it avs ordercd, that tle Secretay enploy some suita- ply the deficiency in the appropriation for the payment of Jurors and
''1~ tble person at proper rates of compensation to assist in recordingr the State Witnelses;1r~ i several reports of the Joint Selct Committe Htouse bill to be entitled an Act to compel Railroad Companies to

Fril' 3 ~House bill to be entitled clan Act to authorize Joseph Lyttleton pay for all cattle or other live stock, killed upon their respective
Hale, a minor, to assume the management of his own estate; Roads; and

: ¢ ~I ~ Was read the first time, rules wa-ived, read a second and third House bill to be entitled an Act for the relief of Josiah Gates and.
Ie~I ~ time by its title and pat uponi its passag,; other persons therein named, citizens of Man..tee county.
': ' l~Upon which the vote was: Onmotion, the Senate took a recess until half-past three o'clock,

Yeas-Mr. President, Messrs. Balcldwin, Call, Dawkins, Dell, Eppesj P. M.
'F - EHawves, Jones, KWeitt, Lamar, McQueen, Nicholson and Welch-13.
iii~ lNay-Mr. Eulbanks-i.:·i' 1, ~So the bill passed-title as stated.
F!, ~ Ordered that the same be certified to the House of Representa4 .IALF-PAST THREE O'CLOCK.

tires. I·~ i|~ t~House bill to be entitled an Act for 'he relief'of Otis Fairbanks; The Senate resumedits session.
Was real the first ti-me, rules waived, read a second time, and re- A quorum present.

t" I!> ~ ferred to a select eomnmittee, consisting of Messrs. Lanmar, Eppes and The rules were waived, and Mr. Eppes allowed to introduce
F F GsDell. A resolution for the relief of Elias E. Blackburn;i;, ' t nA bill to be entitled an Act to repeal an Aet to repeal the -5th sece Which was read the first time, rules waived, read a second time by

iF ',tion of an Act to organize the comunty of Sumter, approved Jan. 8, its title, and referred to a select committee consisting of Messrs La-1853, approved Dec. 27, 1856 ; atar, Eppes and LINeQneen.
j!1~ ~Was read a thiird time and put upon its passage, upon which the An Act concerning Sheriffs and Cordered to be engrossed for athirdrs;vote was: Was read a second time, and ordered to be engrossed for athird

:j 11 ' Yeas-Mr. President, Messrs. Baker, Baldwin, Call, Dawkins, Dell, reading on to-morrow.
, li ~ ~ Eppes, Eubauks, Hawe-s, Jones, IKeitt, Lamar, McQueen, Nicholson Resolution for the relief of J. C. Crosby;ii i~~ :and Welch-is. Was read a second time) and referred to the committee on Claims

Ft ' Nays-none. and Accounts.

II



358 ~~3aj~~~~~S~ E ~House bill to be entitled an Act for the relief of Dr. S. B. Todd
Was read a second time, and indefinitely postponed.

blltoe tile ctto secure theFees of Circu' 'oiiu House bill to be entitled an Act to ameend the charter of the city
I i~ 1 1Clerks in certain cases; of Tampa;

Was read a second time and indefinitely postponed; as ead a second time, the amendments recommended by the
An Act todefine th liabilit of endorers of , Was read a second time,th a.enmnsrcmeddb h

I~ ' ' othAn Ait to define the liability of endorsers of promissory notes and Committee on Corporations adopted, and the same ordered to he en-
l a other instruments, and to place then on the sanie footing as other grossed for a third reading on to-morrow.

Wsecurities; A bill to be entitled an Act to change the names of Lemuel Shaw,
,l 1 1 ~Was read a second time, the amiendments recomlended by the George Shaw, T. G. Shaw, Uriah Shaw, Francis M, Shaw, Rebecca

FI i; Judiciary Committee adopted, and the bill ordered to be engrossed Shaw, and Willianm J. Shaw;
ji Iii -as amended, for a third reading on to-morrow. Was read a third time and put upon its passage, upon whic the

An Act to amend the laws of this State relating to divorce; otewas
Was read a second time, and the amendments recommended by Yeas:Mr. President, Mesrs. Baker, Baldwin, Call, Hawes, Jones

the Judiciary Committee adopted. Ieitt, Lamar, McQaeen, Nicholson and Welchl-11.
Mr. KIeitt moved that all after the flist section be stricken out; Nay-Mr. EppesN.-n
Rhich was adopted. So the bill passed-title as stated.
Resolutior for the relief of BeljanliI Hopkins; Ordered that the same be certified to the House of Representa-
Was read a third time; tives.
Mr. Baker offered the following arendment: A bill to be entitled an Act to increase the pay of members of
Strike out in the 8th line the words "the full pay of Major Gen- the General Assembly of this State

eral. as paid by the laws of the United States,"' and insert the words On motion, the Senate went into a Committee of the Whole-
i the same pay pro rata in addition to the amount heretofore re- Mr, Call in the Chair
ceivecl by him as was appropriated to Arthur Giun, as Quarter Mas- After some time spent in the consideration of the bill, the o Com-
ter, and Algernon S. Speer, as Surgeon, by the Act approved Dec: mitteerose and through their chairman, reported it hack to the $en-
18, 1854; ate with the amendments adopted by the Commiittee.

Ohich was adopted. On the question of the adoption ofthe amendments recommended
Ordered that the bill be engossed as amended, for a third readingby the Committee, the yeas and nays were called for by Messrs.

I ~ ~ '-jon to-morrow. Call and Welch;
ji~ ~ The rules were waived, and reports of stan'dsng committees allowl' The vote was:

ed to be in order. Yeas-Messrs. Eppes and Hawes-2.
Mr. Lamar made the following report: Nays-Mr. President, Messrs Baker, Baldwin, Call, Dell, Jones,

:· il~~~~~~~~~~~~1·. President :~ay- ')eidn, esr. a-eBad
'rSi. President: eitt, Lamar., McQueen, Nicholson and Welkh-11.

: j 1 /.: The ComPeittee on Engrossed Bills beg leave to report the So the am ents were lost.
-l j following bill as c6rrectly engrossed: The bill was then read a thid time and put upon its passage, up

A bill to be entitled an Act to ihncrease the pay of Members of t6The which the vote was:
General Assembly of this State2 pm~~~o which the vote was

''Genelal Assembly of this StateA Yeas-Messrs. Baker, Baldwin, Call, Dell, Nicholson and Welch
' THtOMPSON B. LAMAR, -6

i~~~~; ( ~Chairman of Committee on Engrossed Bills. Nays-Mr. President, Messrs. Eppes, Hawes, Jones, Keitt, Lamar
{;! l ~ Which was read, and the accompanying bill placed among the or and McQueen-7.

\|derls ofthe dJay. So the bill was lost.
<i fMr. Welch made the following report: The following bills were read the first time and placed among the

The Committee on Enrolled Bills report the following resolution orders for a second reading on to-morrow:
!1 1 1 ~as correctly emr6lled: An Act to repeal an Act entitled an Act to prevent trading with

Resolution relative to the drainage ofthe swamp and overflowed free persons of color in this State;

lands on the Ocklawaha river. an Act more fully defining the duties of Executors, Administra-iii['~~~~~ 11!ISAAC WELCH, ors Guardians and Judges of Probate 
Acting Chm'n Committee on Eniolled Bills.

q I * ; . ~WV-hich inas al..



A bill to be entitled an Act to change the name of the town of ort Wardens-John Campbell, Jasper Gonzalez, Henry '. h-
Jasper, to that of Sevilla;

il/ ; A bill to be entitled an Act to change the name of Sintha Jane gram, Manuel Palmes and George G. Pattison.

^Burdock to Sintha Jane Willis; - Pilot Commissioners-John Campbell Oliver A. Jenkins, John if.

An Act to authorize the Sheriff of Escambia county, to collect Tell, Thomas White and C. P. Knapp.

E @ jroad tax; For Clay County:

Resolution to obtain the senseof the people of West Florida, in Notary Public-Dr. M. J. Murphy.

B| ' t lregard to annexation to the State of Alabama; Auctioneer-Francis Dillaberry.
'A bill to be entitled an Act regulating Constables Sales in th Very respectfully,

ii^; i^i1 ,counties of Jackson, Washington and Holmes; M S. PERRY.
An Act in relation to the different lines of Railroad encouraged On motion the nominations therein recoimlmended were concurred

by the act, approved January 6, 1855; in.
House bill to be entitled an Act to change the time for holding The rules were waived, and Mr. Jones allowed to introduced with-

Elections for Justices of the Peace; out previous notice
House bill to be entitled an Act to amend the law as to convey- A bill to be entitied an Act to authorize the several Judges of the

ances. Circuit Courts in this State to correct errors made by the several

Resolution requesting the establishment of one or more Land Offi- Solicitors of this State

ces in East Florida; Which was placed among the orders of the day.
Was read a second time, and ordered to be engrossed for a third Mr6 Call introduced a

^^II^^^ ^reading on to-morrow. Resolution relative to adjournment,

On motion, the Senate adjourned until 10 o'clock to-morrow mQrnm Which was placed among the orders;

ing. Mr. Dell introduced a

Resolution requesting of his Excellency the Governor, the return

of a bill to be entitled an Act explanatory of an Act to organize the

-_____o County of Volusia, approved Dec. 29, 1854;

Which was adopted, and the Secretary ordered to transmit a copy

of the same to his Excellency the Governor.

Mr. Baker introduced (the rules having been waived)

WEDNESDAY, January 12th, 1859. A bill to be entitled an Act to consolidate the offices of Tax As-

sessor and Collector and Sheriff in the County of Sumter;

The Senate metpursuant to adjournment. Which was placed among the orders of the day.

On a call of the roll, it being found that there was not a quortoa Mr. Lamar made the following report:

present the Sergeant-at-Arms was sent after the absent members. The Committee to whom was referred a Resolution for the relief

The President announced that there was a quorum present. of E. E. Blackburn, beg leave to

^^ ^ lii sThe following message from the Governor, was received and read;

EXECUTIVE CHAMBER, REPORT:

H 1 I TALLAHASSEE, Jan'y. 12, 1859. iThat they have carefully considered the same and think the claim

^^^ fl' IiBHON. JOHN FINLAYSON, meritorious. Mr. Blackburn is the United States Marshall for the
President of the Senate:

^^^* II~ ~~SR I; Prespdetfull reom the followin noiatosfoh Northern District of Florida. In the year A. D. 1857 by the orderItH : :S ip. I respectfully recommend the following nominations for the orthe Distrit J hr emitted for theuse of the Clerk of the

advice and consent of the General Assembly:d Court the sum of seventy-flive dollars. On the night before the Jan-
"^^^Hj ': ' For Escambia County: uary term of the Court of the same year, the said clerk's office was en-

i^^BT' l | Auctioneers-William Pollock, A. L. Avery, Chas. Barkley, Ira tered by burglars and valuable books and papers abstracted therefrom.

^^^H :; j Smith, W. Bell Bunyan, Peter Gonzalez, Phillip Wellington, Jasper By order of the Court the Marshall caused iron grates to be placed|!^H i :i C. Gonzalez, C. P. Knapp, Daniel Saint and B. D. Williams. in the windows, and a good and substantial lock on the door. For
46
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